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OT3bIB
Ha aBTopedepat auccepraumn Oranecsina Turpana /laBuaoBu4a Ha Temy
«IIpoueaypa NUJIOTHOrO mocTaHoBjeHusi EBponelickoro cyaa mo npaBam
Ye/I0BEKa», MPEJCTABJICHHONH HA COMCKaHMe YYEeHOW CTeNneHH KAaHAWAATa

IOpPHIHYECKHX HAYK 1o crennaabHocTu 12.00.10 — Mexaynapoanoe npaBo;
EBponeiickoe npaBo

AKTyalbHOCTb  JAMCCEPTAlMOHHOTO  HCCIIE0BaHUA, BBITIOJIHEHHOTO
T.JI. OraHecsiHOM, He BBI3bIBAET COMHEHHH U ONpENesieTCs Cpeau Mpovero TOM
0co00# poJIbIO, KOTOPYIO MIpaeT Npoliefypa MUIOTHOrO IMOCTAHOBJICHUS B JIENC
NpeoTBpalleHusi I[OBTOPSAIOMIMXCS HApyIICHHWH TpaB MU cB0O0OOJI 4YenoBeKa,
rapaHTHpoBaHHbIX KOHBEHIMEH O 3alIdTe NpaB YeIoBeKa U OCHOBHBIX cBoboj, U
YCTpaHEeHHsI CHCTEMHBIX NpoOjeM B rocyqapcTBax-yyacTHUKaX, paBHO Kak U B
nienie moBbIeHUs 3(GEKTUBHOCTH JI€SATEIBHOCTH CaMoro EBpomnerickoro cyaa mo
npaBaM 4eJloBeKa.

Jucceprauuonnoe uccnenosanue T.JI. OranecsHa o0nagaeT HECOMHEHHOMN
Hay4YHO! HOBU3HOH: B HEM BIIEpPBbIC Ha MOHOTrpaUuecKoM YpPOBHE MPOBOAUTCS
CHCTEMHOE HCCIIeZIOBaHHE MPOLEAypsl MUIOTHOrO MocTaHoBIeHUs: EBporneiickoro
cyla IO MpaBaM 4YeJoBeKa, BKIIOYas BOMPOCHI HMIUIEMEHTAUMH MHIOTHBIX
[TIOCTAaHOBJIEHUH.

CowuckareneM MPaBUIbHO U eMKO COpMYJIMPOBaHEI 1€k, 3a1a4H, 00BEKT,
MpeaMeT ¥ METONOJIOTHsS MCCIE0BaHKs, YCIEIIHO ONpe/eseHa ero CTPyKTypa.
UccnenoBanne OCHOBBIBAETCS Ha JOCTATOYHON TEOPETUYECKOH, HOPMATHBHO-

[IPaBOBOM ¥ SMIUpPUUECKOH Oase.



HecoMHEHHBIM JOCTOMHCTBOM IMCCEPTALlMM SBJISETCS TO, YTO aBTOP He
TOJIBKO JETAJBHO aHaJIM3HUpyeT HCTOPHUKO-TEOPETHYECKHUE aCIIeKThI
paccMaTtpuBaeMoi TeMbl (B YacTHOCTH, NpejsaraeT MNepUOAHM3aLHUI0 HCTOPUH
pa3sBMTHSl IIPaBOBBIX OCHOB TMpOLEAYpHl IUJIOTHOTO IIOCTAHOBJIEHHS B
npaBo3aluTHOM MexaHu3sMe Coera EBpombl (nmonoxenue Ha 3ammry Ne 1),
ONpezieisieT IOHATHS «IpPOLEAypa MUJIOTHOTO IIOCTAHOBIEHHS», «IHJIOTHOE
IIOCTaHOBJIEHHE», KCHUCTEMHas (CTPYKTypHas) npobiieMay (MOJI0)KEeHHEe Ha 3alUTy
Ne 2), knaccuuuupyer NHIOTHBIE TOCTaHOBJIEHHs EBpomeiickoro cyaa o
npaBaM 4YejioBeKa (IooXKeHHe Ha 3amuTy Ne 6), ompenenseT CTPYKTYpY Takux
MI0OCTaHOBJICHUH (TonoXkeHHe Ha 3amuty Ne 7)), HO M BBIENSET ¥ HCCIELyeT
OT/EeNbHbIE  OCOOEHHOCTH U MpobNeMBl  MMIUIEMEHTALMH  ITHMJIOTHBIX
nocraHoBineHuii EBpomelickoro cyma mo mpaBaMm ueloBeKa TrOCYAapCTBaMH-
OTBETYMKAMH, OT/AEIbHO OCTaHABIMBASCh Ha NpobJeMax HX HMILIEMEHTAlMH
Poccuiickoii ®enepanneii.

BeI3piBaroT MHTEpec Taike BBIIBUHYTOE COMCKATelleM IMPaBOTBOPYECKOE
npennoxenue (c. 28asroped. aucc.), a TaxKe MPaKTHYECKHE PEKOMEHIALMM 110
NOBBIIEHWIO  3Q(EKTUBHOCTH  UCIOJHEHHS  MWJIOTHBIX  I[OCTAHOBIIEHHMH
(monoxenue Ha 3amuty Ne 10).

OnnoBpeMeHHO X0Tenock OBl yka3aTh Ha HEKOTOPBIE HEIOCTATKH B paboTe.

Bo-nepevix, npennaraeMsie aBTOPOM OIpeJeNieHHs IOHATHM «Ipouesypa
IUIOTHOTO IIOCTAHOBJIEHHUS» M «IIMJIOTHOE ITOCTAHOBIIEHHE» BBIMTISIAT Yepecuyp
o0uMMM M, KaK NpPEJCTaBJISeTCS, HE OTPaXAIOT HEKOTOPbIE M3 BAKHEHIIMX MX
MPU3HAKOB, YTO, B CBOK OYepeab, NPENATCTBYET YSACHEHUIO IOJJIMHHOIO
CoOepXaHHsA JaHHBIX TMOHATHH. Hanpumep, BaxHe#meld 0coGEHHOCTHIO
NpoLeAypsl MUJIOTHOrO MOCTaHOBIECHHUS sSBIseTcs npaBo EBpomeiickoro cyaa mo
[paBaM YeJIOBEKa OTJIOKHUTh PACCMOTPEHHE BCEX Xajo0, MOJAHHBIX IO TOMY e
OCHOBAHHIO, [I0 MPUHATUS  TrOCYJapCTBOM-OTBETYMKOM  yKa3aHHBIX B
PE30NIOTUBHOM YaCTH IMJIOTHOrO IIOCTAHOBJIEHHS Mep II0 YCTPaHEHHIO
BBISIBIIEHHOM CTPYKTypHO# mpoGiemsl (mpasuiio 61 Pernamenta Eponeiickoro

Cyna 1o mpaBaM yenoBeka). JlaHHas 0COGEHHOCTb CIIOCOGCTBYET CpelH IPOYero
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pa3srpaHMYeHHI0 ITHIOTHBIX M «KBAasHUITMJIOTHBIX» IOCTaHOBIEHUH EBporeiickoro
Cyga 1o IpaBaM dYejloBeKa, a MOTOMY MMEET CYyIIECTBEHHOE 3Ha4YeHue NJis
ySICHEHHUS CMBIC]Ia IIPOLIEAYPHI MATOTHBIX ITOCTAHOBJICHHMH.

Bo-emopbix, B TOJIOXKEHUM Ha 3ammury Ne 6 oTMedaercs, YTO IUIIOTHbIE
MOCTAHOBJIEHUS KJIaCCHQULMPYIOTCH aBTOPOM IO PpAa3MYHBIM OCHOBAHHMSM.
BMmecTe ¢ TeM, TEKCT aBTopedepara OTpakaeT JIMIIb OJHY TaKylo KIacCH(HKaIHIO.
ABTOp BBIZIeNISieT JBE KaTeropuy IMIOTHBIX NOCTaHOBIEHMH EBpomneiickoro cyna
Mo MpaBaM uYeloBeKa: THNUYHbIE (TOJHBIE) MUJIOTHbIE W KBAa3UIMIOTHbIE
nocraHoBiienuss (c. 22 asroped. aucc.). [lo kakuMm elle OCHOBaHMSAM aBTOD
CYMTAET  BO3MOXHBIM  KJIacCCHQUIMPOBATh  IHIOTHBIE  IIOCTAHOBJIEHHS
EBpomneiickoro cyza no npasam 4enoBeKka?

B-mpembux, TP ONpeAeNeHUHd NPOLEeNyphl IHIOTHOTO ITOCTaHOBJIEHUS
aBTOp OIEPUPYET TOJIBKO TEPMUHOM «0OIIKe MepbI», B TO BpeMs KaK B npasuie 61
Pernamenta EBpormeiickoro cyaa mo mnpaBaM 4YejoBeKa Hapsay ¢ TEPMUHOM
«obue Mepw» (general measures) WCHONB3YyeTCs TEPMHMH «MEpBI 10
IIPeZIOCTABJIEHUIO CPEACTB MPABOBOH 3alUTHI (remedial measures)». Xotenoch Obl
yCIBIIATh MHEHHE aBTOpa OTHOCHUTENIBHO COOTHOLIEHMS COOTBETCTBYIOLIMX
MOHATHH, a TaKXKe O POJIM U MecTe Mep IO NPEeAOCTABICHHIO CPEJICTB IIPaBOBOM
3aIIUTHl B paMKax MpOLEeAypbl MHJIOTHOTO IIOCTAHOBJICHHS.

[lepeuncneHHble 3aMe4YaHWs He BIHUAIOT HA IOJOXUTEIBHYIO OLIEHKY
JUCCePTALIMOHHOTO UCCIIeIOBAHUS.

Ucxons w3 copmepxanus aBTopedepara, aucceprauus T.A. Oranecsna
NpeACTaBIseT coboii CaMOCTOSITEIIBHO BBINOJIHEHHYIO Hay4HO-
KBTH(QHUKALUOHHYI0 pabOTy, NMOCBAIIEHHYIO HCCIENOBAHMIO TEOPETHYECKHX H
MPAKTHYECKUX ACIIEKTOB IPHUMEHEHUS IPOLEAyphl IHIOTHOIO I[OCTAHOBJIECHHS
EBporneiickoro cyna no mnpasaM uenoBeka. OHa COAEPIKHUT COBOKYIHOCTh HOBBIX
HAy4YHBIX pE3y/IbTaTOB M IOJIOKEHHH, BBIIBUIAE€MBIX aBTOPOM AN MyOnMYHON
3all[UThl, HMEET BHYTPEHHEe E€IWHCTBO M CBHUJETEIBLCTBYET O JIMYHOM BKIaje

aBTOpa B HAyKy MeXTyHapOJHOIo Mpasa.



Uccnenosanue T.JI. OranecsiHa oTBeyaeT TPeOOBAHUSM, MPEABABIAEMBIM K
[HCCepTALMAM Ha COUCKAHHME YYEHOH CTeNeHH KaHAMAaTa IOPHAMHYECKHX HayK
ycTaHOBNEHHBIM TL.IL 9-11, 13, 14 TlonoxeHus O MOPSAKE MPUCYXACHUS y4€HBIX
creneHei, yrBepxaéHHoro IlocTaHoBIeHHEM [IpaButensctBa Poccuiickoit
Oepeparmu oT 24 cenTsaGps 2013 roma Ne842 (8 pen. IlocraHoBieHHs
IpaButensctBa Poccuiickolt ®enepauyu ot 28 aprycra 2017 roma Nel024), a ee
aBrop, Turpan J[laBumoBud OraHecsiH, 3aCNlyXXHMBAeT MPUCYXACHUS y4YeHOMH
CTEeNeHW KaHAMJaTa IOPUAMYECKMX HayK MO CIeHHalbHOCTH 12.00.10 -
MexayHapoaHoe npaBo; EBpomneiickoe npaso.

Ot3bB OGCYXIEH M 0J00peH Ha 3acelaHuH Kadeapbl MeXTyHapOAHOro
npaBa ®I'BOY BO «CaparoBckasi rocylapCTBEHHas OpUAMHYECKas aKaleMus»
(npotokon Ne 10 ot 12.04.2018 r.).

3asenyroumii kapeapoi
MEXIyHapOJIHOro IpaBa
®I'bOY BO

«CapatoBcKast rocy1apCTBeHHast
IOpHIMYecKas aKaJeMus»,
K.}O.H., JOLEHT KPACHKOB [Imutpuii BnaguMupoBu4
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QepepanbHOoe TrOCYapCTBEHHOE OrOKeTHOE 00pa3’oBaTeNbHOE yUPEeXICHHE
Beiciiero  obpasoBanuss  «CapaToBcKas ~— rOCYJapCTBEHHas — ropuaMHeckas
axazeMusy. [Toutosblii agpec: 410056 r. Caparos, yn. Bonbckas, nom 1. Ten.: +7
(8452) 299-202; ajpec 3IEKTPOHHOM TMOUTHI: rector@sgap.ru; anpec caiitTa B ceTU
Unrepuer: http://crioa.pd.

Uudopmauus o xadenape MeXAyHapOIAHOro mNpasa ®I'6OY BO «CaparoBckas
rocyapcTBEHHas IOpUAMYecKas aKaJeMUs: OYTOBBIH anpec: 410028 r. Caparos,
yn. Bonbckasi, noyst@iFen,: +7 (3452) 299-142; agpec SNMEKTPOHHOM MOYTHI:
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