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OT3bIB
ohmUmnasnibHOro onnoHeHTa
Ha gucceptaumio HukynnHa EBreHusa Hukonaesnya Ha Temy
«MexxayHapoaHo-MpaBoBoOM cTaTyc BceMypHO TOProBo opraHu3auumy un
(hOpMbI €e B3aMMOLENCTBUSA C APYTMMU MeXAYHAPOAHbIMU OpraHn3aunsammns,
NpeLCTaB/IEHHYHO Ha COMCKaHVe YYeHOW CTeneHn KaHauaaTa opuanyecknx
HaykK no cneuuanbHocth 12.00.10 - MexayHapoaHoe npaso. EBponelickoe npaso.
(Mocksa, 2017, komn, Habop, 186 cTp. ¢ 61bn.)

[MpefcTaB/ieHHas Ha COMCKaHWE Y4YeHOW CTereHW KaHaujarta opuanmyecKmnx
HayK Hay4HO-KBa/IM(hMKALMOHHaA paboTa COAEPXXWUT  YCMeLHOoe, Hay4Ho
000CHOBaHHOE, CaMOCTOSITe/lbHOE W TLIATE/IbHOE peLUeHne 3afadn, WUMEHOLLEN
CYLLIECTBEHHOE 3HayeHMe A1 PasBUTUS MeXAyHapoAHOro ny6/ivM4yHoro npasa B
LIe/IOM 1 MeXAyHapo4HOro 3KOHOMWYECKOro npasa B YaCTHOCTWU. AKTYaslbHOCTb
TeMbl JuccepTauMoHHOro mccnegoeaHns E.H.HukynuHa onpegensieTca Tem, 4To B
HacTosllee Bpema BcemupHaa ToproBas opraHusaumsa (BTO) aensercs
eIMHCTBEHHOWN YHMBePCa/IbHOW MeXAyHapOA4HOW opraHu3auueid, NpeacTaBstoLLEen
HeOOXOAMMYIO  MpPaBOBYHD  OCHOBY  [A/11  KOMMJIEKCHOrO  perynMpoBaHus
MEeXAYHapOAHbIX 3KOHOMWYECKMX OTHOLUEHMI, MO3TOMY Yy4yacTue B [JaHHON
opraHuM3auMnm paccMaTpuBaeTCAd rocy[apCTBOM Kak T[NaBHbIA  Crocob  ero
MHTerpauum B MeXAyHapoAHOe 3KOHOMMYecKoe coobuiectBo. Co3gaHue B 1994
rogy BcemupHOM TOpProBow opraHuM3aumMu, C OAHOWM CTOPOHbI, OTKPbINO nepes
rocyfapcrsaMy  LUMPOKME  BO3MOXXHOCTM B 06/1aCTM  PerynMpoBaHus  UX
MEeX/AYHapOAHbIX TOProBbIX OTHOLLUEHWIA, a C APYroM CTOPOHbI, MOCTaBUIO Nepes
HAMM paf 3adad, OT pelleHus KOTOpbIX OyaeT 3aBMCeTb 3(MEKTUBHOCTb WX
ydactus B BTO.



Mpn Bcel cBoel yHUKanbHOCT BTO cyllecTByeT He B BakyyMe. Ha none
PerynMpoBaHus  MeXAyHapoAHOW  TOProBiM  aKTMBHO  WUIPalvdT U WHble
MHOrOYMC/NEeHHbIe  aKTopbl - 3TO, B MepBylo, o4epedp, OpraHusaums
O6begnHeHHbIX Haumin (OOH) 1 ee cneumanm3vpoBaHHble YUpeXxaeHns, 0CO6eHHO
MexayHapoAHbli  BallOTHbIA — (ooHA  (MB®) u MexayHapoaHblid  6aHK
PEeKOHCTPYKUnn un passutna (MBPP); BcemMupHas TamoXeHHast opraHu3auus;
PervoHa/lbHble WHTErpaumoHHble o06beanHeHns (ana Poccuiickoin Pefepaums
0cob0e 3HayeHne umeeT EBPa3MnCKMA 3KOHOMUYECKMA coto3 - EADC). Hemanyto
PO/b UTPaKT MEXAYHAPO/AHbIE HENPaBUTeIbCTBEHHbIE OpraHu3aummn. W ecnu pabot
no obwwmm Bonpocam npasa BTO, no ee BHYTPUOPraHM3aLUMOHHON CTPYKTYpe U
MpaBoBOMY CTatycy B MNoCnefHee Bpems  Ony6/MKOBaHO HeMasio (41O
MOATBEPXKAAET HECOMHEHHbI Hay4HbIA MHTEPEC K TeMe), TO TEOPEeTUYECKYI U
MPaKTUYECKYH 3HAUYMMOCTb PeLieH3npyeMoro 1UccnefoBaHNA OnpegenseT 10, YTO B
HEM COLEPXWUTCH KOMIM/EKCHble 0630p W aHaInM3 OCHOBHbIX HamnpasBfieHUn U
cofepxaHusa cotpyaHuyectsa BTO ¢ MHbIMW akTopaMun MeXayHapoLHO-NpaBoBOro

perynmnposaHnA Me>|<,quapo,qH0|7| TOprosnn.

C TOYKM 3peHUA  aKTya/lbHOCTM U MPaKTUYEeCKOM  MPUMEHUMOCTU
peueH3pyemyto paboTy TpPyAHO nepeoueHuTb. OCTpbIl  AeUUnNT  FOPUCTOB-
MPaKTUKOB, pasbuparomnxcsa B XUTpOCn/eTeHusX «npasa BTO» u cneuuduke
PacCMOTPEeHNS TOProBbIX CMOPOB, aKTMBHOE Y4yacTMe B KOTOPbIX Poccuu Kak
KPYMHON 3KOHOMWKE rapaHTUPOBaHO, OLLYLLAEeTCH YXKe AaBHO. Poccuu elle TObKO
MPeACTOMT HayunTbCA «urpatb» Mo npasunam BTO. Ho paboTta MHTepecHa He
TO/IbKO MPaKTUYECKOW MPUMEHUMOCTbBIO, HO M BbICOKMM YPOBHEM TEOPETUYECKOrO
0606LeHMs Npo6/ieM, CBA3AHHBLIX C MeXAYHapOoAHO-NpPaBoBbIM cTatycoMm BTO u

(hopmamm ee B3aMMOEACTBUSA C MHBIMU MeXAYHapOAHbIMU OpraH13aLysmm.

HayuyHas HOBM3HA W TeOPETWYECKas 3HAYMMOCTb [MCCEPTALMOHHOIO
MCCNEAOBaHMS  3aKNoyaeTcsl B pa3paboTKe  TEOPETUYECKUX  MOMOXKEHWI
OTHOCMTENBHO  C/IOXKHO-CTPYKTYPHO/  NpUpoabl  MeXAyHapOoAHO-NPaBoBOiA

HOPMAaTUBHOA M WMHCTUTYLMOHANbHOM  OCHOB  pdesTenbHocTM  BTO,



obecneumBarONX ee  (PYHKUMOHMPOBAHME Ha BHYTPUOPraHU3aLMOHHOM U
BHELLIHEOPraHM3aUMOHHOM  YPOBHAX. B pamMKax  MeXxayHapoaHO-NpaBoBOM
HOPMaTUBHOM  OCHOBbl  Bble/fleH  CaMOCTOSTE/IbHbIA  NPaBOBOM  KOMIIEKC
naopunaTepabHbIX TOProBbIX — COrNalleHW; orpefdeneH reHesuc n  opmbl
Bammogeinctena BTO 1 MeXAyHapoAHbIX  OpraHu3auui,  npeamMeTHas

AeATeNbHOCTb KOTOPbIX CBSI3aHa C MHOTOCTOPOHHEN MeX/yHapoAHO TOpProsneii.

B kauecTBe LUeAM WCCMefOBaHWSA [MCCEpPTaHT onpefenvn paspaboTky
TEOPETUYECKMX TMOMIOXKEHUA O  MeXAyHapo4HO-MPaBOBOM  HOPMATMBHON 1
WHCTUTYLMOHA/IbHON OCHOBax AeATe/IbHOCTU BCemMMpHOI TOProBoid opraHmnsaumu,
obycnosnuBalOWnX ee  (MYHKUMOHMPOBAHWE Ha BHYTPUOPraHM3auMoOHHOM W
BHELUHEOpraHM3aUunMoHHOM YPOBHSAX, a Takke 0O0CHOBaHMe reHesuca (opm
B3aMMOLENCTBUIA  BCcemMMpHO TOProBO opraHusauuy ¢ MeXayHapoaHbIMU
opraHusaumsamMn, npegMeTHas AesTeNbHOCTb KOTOPbIX CBSi3aHa C MHOrOCTOPOHHEN
MeXAyHapo4HOW TOProB/ie.

[ns  JOCTVXKEHMA yKa3aHHOW LUenM aBTOPOM  Pellaiucb  Creayrolme
OCHOBHble  33Jayn: OMnpefennTb TEeHe3UC W XapaKTepHble  0COBEHHOCTU
(hopMUPOBaHNA MEXIYHaPOAHO-NPaBOBbIX HOPMATMBHbLIX M WUHCTUTYLMOHA/bHbIX
OCHOB perynMpoBaHus MHOIOCTOPOHHEro TOProBO-3KOHOMUYECKOIr0
COTPYAHMYECTBA  TFOCYAAapCTB;  BbIIBUTb  CMEUM(IUYECKME  XapaKTEPUCTUKM
MeXyHapoAHO-NPaBoBOro HOPMATMBHOrO cocTtaBa (corpus juridicum) «npasa
BTO», obnagatoLero C/TIOXKHO-CTPYKTYPHOM NPUPOION; BbISIBUTb
WHCTUTYLUMOHa/IbHbIE OCHOBbI BTO C y4YeTOM ee CMOXHO-CTPYKTYPHON NpUpoAb! U
paspaboTatb MOHATME  «MHCTUTYUMOHa/IbHas ocHoBa BTO»;  onpegenntb
NPeaMETHYHO 1 (YHKLMOHA/IbHYHO KOMMETEHLMIO CTPYKTYPHBIX opraHoB BTO 1 nx
(bYHKUMOHaNIbHbIX ~ CBA3€il;  BbIBUTbL  OpPraHU3auMoHHO-MpPaBoBble  (hOPMbI
YCTaHOB/MIEHUS OTHOLWUEHWIA COTpyfaHUYecTBa Mexay BTO v mMexayHapoHbIMU
opraHu3aumsamn, [edTeflbHOCTb KOTOPbIX CBSi3aHa C MpPeAMeTHOW cdepoit u

(pyHKUmsmm BTO.



CofepXaHue auccepTauuu 1 aBTopedepata MO3BOMSET 3aK/IHUUThb, UYTO B

LIE/IOM MOCTaBMEHHbIE 3aa4 PELUEHbI, a uenan nccnegoBaHna - AOCTUMHYTHI.

[AvccepTaums HanucaHa No NPOAyMaHHOMY W CTPYKTYPUPOBAHHOMY M/iaHy,

KOTOprI‘/JI Hanpae/lIEH Ha AOCTMXXEHNE NocTaB/IEHHOM Lennm 1 sajad.

B nepso rnaBe pgucceptaumm (. 21-80) BHMMaHVWe  aBTOpa
CKOHLEHTPUPOBAHO Ha M3Y4YeHWW HOPUAMYECKON Npupogbl BcemypHOWM TOprosoi
opraHusauuy, B TOM 4WUC/e PacCMOTPeH MpoLecC 3BOMOLUM  HOPMAaTUBHO-
MPaBOBbIX U OpraHM3aUMOHHbIX (MHCTUTYLUMOHa/IbHBIX) OCHOB feATesibHocT BTO,
reHesnC KOTOPbIX CBA3bIBAeTCA C [eHepasibHbIM COrfalleHveM Mo Tapudgam wu
Toproene 1947 1. OcobGeHHOe BHMMaHWe Y[efeHo NpuUiaTepasbHbIM
cornawleHrsM Kak COCTaBHOM 4YaCTU CMCTEMbl MHOMOCTOPOHHMX MeXAYHapOAHbIX

cornaweHun BTO.

Bo BTOpOin rnaBe auccepTaumm (c. 81-155) nposedeH MOAPOOGHLIN aHan3
OpraHn3aunoHHO-MPaBoBbIX  (POPM  COTpyAHM4YecTBa BcemupHOi  TOProsoi
opraHusaunm ¢ MexayHapoAHbIMU  MEeXMPaBUTeIb,CTBEHHbLIMM - OpraHM3aLnsamu,
TakuMn Kak MB®, MBPP, EA3C ” T.4., a TaKkKe C HenpaBUTe/IbCTBEHHbLIMU
opraHuMsaumsmm  Ha  npuvepe  MexayHapogHOM — TOProBol  nanatbl U

MexyHapoHOr0 COH3a aBTOMOGWILHOIO TPAHCMopPTa.

LIlenocTHOCTL M CaMOCTOATE/IbHOCTL [MCCepTauMoOHHOIo uccnefoBaHNs B
COYeTaHUN C JIOrNYECKOWA nocnefgoBaTeNlbHOCTbIO  U3MTOXKEHUA OTPasU/INCb B
NONIOXKEHNAX, BbIHOCUMbBIX Ha 3allnTy, Cne,qyeT OTMETUTL WU O6LIJI/IpHyIO

TEOPETNHECKYHO N HOPMaTUBHYIO 6a3y AnccepTaumoHHOro nccneaoBaHus.

ONMNOHEHT MPUXOAWUT K 0O6LLEMY BbIBOAY, UTO OOOCHOBaHME W 3aliMTa
N3N0XKEHHON B AMCCEPTaLUMM KOHLIEMUMM OCYLLECTB/IIETCA HA XOPOLLEM Hay4HO-
TEOPETNYECKOM YPOBHE, TBOPYECKM MCMOMb3YeTCA OOLUMPHBIA  HayYHbIA 1
HOPMATUBHbIA MaTepuasn, BbIABUralOTCS W 0OOCHOBBLIBAKOTCS  COOCTBEHHbIE
OPUrMHa/bHble BbIBOAbI W Moaxofbl. BMmecTe ¢ TeM XOTenocb 6bl 3a0CTPUTb
BH/MaHVe Ha HEKOTOPbIX MOMOXKEHUSX AUCCepTaLMm, KOTOpble HOCAT, N0 MHEHWUHO

OMMOHEeHTa, ,D,MCKyCCMOHHbIVI XapaKTtep.



1 Kak yxXe 0Tmeyanocb, [AOCTOMHCTBOM paboTbl SABNSiETCA MOAPOGHOe
OnucaHme OCHOBHbIX HampasfieHNA W CcogepXxaHua coTpyaHudectea BTO ¢
APYTUMU  MeXAYHapoAHbIMU opraHusaumsamn. lpeactaBnseTcs, 4to paborta Obl
TO/MIbKO BbIUrpasa, a Uuenum UCcnefoBaHns Obinv Obl NOHOCTBIO AOCTUTHYTHI, €CNN
Obl aBTOP He TO/bKO OMWCas CYLLECTBYIOLLEe COCTOSHUE Aen B 3TOW 06/1acTu, HO U
nposen 6osee rnyboKoe WCCnefoBaHWe, BKIKOYas OMNpefeneHune, pasrpaHuyeHue,
Knaccumkaumio 1 np. ¢)opM 1 Cnocobos B3aMmofeincTems. B paboTte He coBCeM
YETKO MPOC/EXMBAETCA pasrpaHUYeHne HOPMAaTMBHbIX OCHOB COTPYAHMYECTBa
(YCTaHOB/IEHUA N 3aKPEN/IeHNsi COOTBETCTBYHOLMX OTHOLUEHWIN) N KOHKPETHbIX
opraHu3auuoHHbIX ¢)opMm  (CnocoboB) Takoro coTpyfaHu4yecTBa (OCOGEHHO 3TO
3aMeTHO Ha cTp. 87-88). Takke B paboTe Mor Obl ObITb cfenaH 6onee AeTasbHbIN
aHanM3 1 Knaccugmkaumsa Takux ¢opm. B obulem nnaHe (Ha cTp. 88) aBTOp
BbleNseT cregyrowme  gopmbl:  NpefocTaBleHNe  cratyca Habnwogartens,
NpoBefeHNe KOHCYNbTaLMii, 06MeH MH(opmaumed 1 gaHHbIMK 1 Ap. Mexay Tem,
TONbKO onucbiBasa coTpygHudectso FATT n OOH, aBTop Bblgenset 12 dopm
TaKoro COTPYAHMYECTBa, OCTaBLUMECA 6e3 KaKoro-nmbo aHamsa v Knaccupukauum.
Kpome TOro, npegcraensercsd, 4To Ha cTp. 87 B KayecTBe (DOPM COTPYAHMYECTBA
yKa3aHbl CMoco6bl BbIpaXKeHWs cornacus Ha 0653aTeflbHOCTb MeXAYHapOAHOro

[I0rOBOpA.

2. B Havane paboTbl aBTOpP OMMPaeTCA Ha BbIBOAbI, COr/TACHO KOTOPbIM
["eHepanbHOe cornawleHve no Tapudam v Toproene (FTATT) B NOHOM Mepe MOXHO
NpU3HaTL HOPUANYECKN 06a3aTe/IbHbIM MEXAYHApPOA4HbIX A0roBopoM (ctp. 27),
Torja Kak MexayHapogHoi opraHuzauyer FATT-MHCTUTYLMIO MPU3HaBaTb He
cnepgyet (ctp. 29-30). [lpeacTaBnseTcs, 4Tto AN 60MbLUEA 0OOCHOBAHHOCTU
yKa3aHHbIX BbIBOJ, CnefoBasio Obl OMMPaTbCA He TOMbKO Ha AOKTPUHY, HO M Ha
CYLLUeCTBYHOLLIME  HOpPMaTMBHble  OMpefenieHns  MeXAyHapoAHOro  Aorosopa
(BeHcKkue KoHBeHUMKM 1969 1 1986 rr.) n mexayHapoaHoi opraHusaummn (BeHckas
KOHBeHUMA 1986 r., Ctatb 06 OTBETCTBEHHOCTU MEXAYHapOAHbIX OpraHu3auuii
2011 r.).



3. B pabote 60MblIOE  BHUMaHWe  YAeNseTcd  PacCMOTPEHUIO
nalopunaTepasibHbIX cornawleHnin B pamkax BTO (nmaparpad 3 rnasbl 1 ¢ ABywms
nognaparpadgamu, cTp. 58 - 80, BCero 22 cTp.), 0AHaKO B paboTe He [0CTAaTOYHO
XOpOLUO OOBACHSAETCA, KakMM 00pa3oM 3TO CBA3aHO C TeMAaTWKOW, UenaMum 1
3afja4aMn  UCCnefoBaHUA, OCOOGEHHO Yy4uWTbIBas, 4YTO B paboTe OTCYTCTBYHOT
CpaBHUMbIA N0 06beMy W rnybuHe aHanm3 CornaweHnss o cosfgaHum BTO wu
OXBa4eHHbIX COraleHnii, a TaKkke UHbIX COCTaB/SAKLWMX HOPMATUBHOW OCHOBbI
npasa BTO (npotokonos o0 npucoegnHeHun, npaktukn OPC BTO). B pesynbTarte

cneayeT OTMETUTb HEKOTOPBIV AncbanaHc B UCCNeA0BaHUN HOPMATMBHOWN OCHOBBI.

3. B KayecTBe MexaHW3MOB 06eCrneyeHus WCMONHEHMS PEKOMeHAALWIA W
PELLEHWIA TPeTelcKMX Trpynmn 1 anenauMoHHOro opraHa no cT. 22 APC aBTop
YMOMVHAET TO/IbKO BO3MOXHOCTb NMPUOErHyTb K KomneHcauum (cTp. 56). Mexay
TeM, B npakTuke BTO 6bino BCero nuiib fBa Cnyyas WCMONIb30BaHWS 3TOl
BO3MOXHOCTW, TOrAa Kak OCHOBHOE 3HauyeHWe B MnaHe 0O6ecrneyYnTeIbHOro
MeXaH13Ma 1 MMMNIEMEHTaLMN OTBETCTBEHHOCTM 3a HapyLleHe npaBa BTO umeeT
OTBETHOE MPWUOCTAHOBNEHWNE YCTYNOK WM WHbIX MPUBWNETUIA, T.e. KOHTPMEPSI,

caHKunoHnpyemble OPC BTO B cooTBeTcTBUN CO CT. 22 [IPC.

4. B KauecTBe TEXHMYECKOro 3aMeyaHUs MOXHO YKa3aTb Ha YKenaTe/lbHOCTb
6ONblLEl CTPYKTYPUPOBAHHOCTU CMICKA MCMO/b30BaHHbIX aKTOB M NUTEPATYpbI, a
TaKKe BKIHOYEHUIO B HEro TOMbKO TOrO, YTO fAeiicTBUTEeNsHO WCMOMb30BA/IOCh B
paboTe (Hanpumep, NPaAKTUYECKM BCE YKa3aHHblE B CMMUCKE HaUWOHaIbHO-

NpaBoBble aKTbl PD B paboTe He paccMaTpPUBA/INCh).

Bmecte Cc TemM, OTMEYEHHble HEeLOCTaTKM He BAUAKT Ha o6u_\yr0
MNOMOXKUTENBbHYO  OUEHKY  AMCCEPTAUMOHHOIoO  UcCcnegoBaHUA. CphenaHHble
3amMedaHna MOryT CTaTb OCHOBOWA ANCKYCCUI BO BpeEMA 3alinTbl AUCCEPTaunn, a
TaKXKe I'I06y|£I|I/ITb dBTOpa Kﬂ,afleeI‘/JILIJI/IM nccnegoBaHMAM B ,EI,&HHOVI obnacTu.

OCHOBHble pe3ynbTaTbl AWUCCEPTALUMOHHOIO WUCCNefoBaHNA A0CTaTOYHO

MOSIHO W3N0XeHbl B Nybnnkaumsx astopa (2014-2017 rr.), B TOM uucne, B

peueH3npyemMbiX Hay4dHbIX U30aHUAX, a TakKXKE B aBTopedpepaTe.



B Lenom >ke MOXHO 3aKniuuTb, 4TO Aucceptaums HukynuHa EBreHus
HukonaeBnya Ha Temy «MexayHapoaHO-NpaBoBOW cTaTyc BcemmpHoOM TOprosoi
opraHusauuMm v (opMbl ee B3aWMOLENCTBUSA C  LPYTMMU  MeXAyHapoAHbIMU
opraHmsaunamMmn»  ABNAETCA CaMOCTOATE/IbHbIM BHYTPEHHe efMHbIM  Hay4HbIM
NCCMEAOBaHMEM  C/IOKHOM U aKTyalbHOW  TeopeTM4Yeckoil  npobnembl
MeX[yHapoAHOro npasa, KOTOPOE BbINO/HEHO Ha XOpPOLleM HayyHOM YPOBHE,
06nafaeT HOBM3HOM WM MPaKTUYECKOA  MPUMEHMMOCTbIO,  [OCTOBEPHOCTb
pe3ynbTaTtoB  WUCCNefoBaHWUSA  MOATBEPXAAETCA  WMCMOMb30BaHWEM  0OLWMX U
4aCTHOHAY4YHbIX  METOZOB. Ancceprayms COOTBETCTBYET  KPUTEPUAM,
YCTaHOB/EHHbIM [10NOXEHMEM O MOPSAAKe MPUCYXXAEHUA YYEHbIX CTeneHew,
yTBEPXAeHHbIM [locTtaHoBneHnem [Mpasutensctea PP ot 24.09.2013 No 842 (B
pen. MNocTtaHosneHus MNpasuTenbctea Poccuiickoin depepaumm ot 28.08.2017 1. No
1024), a p[uccepTaHT [OCTOMH MPUCYXXAEHWUS YYeHOW CTeneHu KaHaupata
IOpUAMYECKMX HayK Mo cneumansHoct 12.00.10 - MexayHapoLHoe npaso.

EBponelickoe npaso.
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06pa3oBaTesIbHOr0 YUpeXxaeHns BbICLLEr0 06pa3oBaHUsA
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