OT3bIB
Ha aBTOpedepar gucceptaumm LLlypyTuHON AHacTacum MUTPUEBHBI Ha
Temy: «Peanmsauma KoHBeHLUMI 0 3alWyMTe nNpaB YesiloBeKa U OCHOBHbIX
cB0o60j B nNpaBoBOW cuctemMe Poccuinckon defepaynm B KOHTEKCTE npaBa
Nnua Ha cyfie6Hy 3aWnTy»,

NpeLCTaB/IEHHYI Ha COMCKaHWe yYeHOI CTeneHN KaHaupaTa
pUaNYeCcKMX Hayk no cneyuanbHoctn 12.00.10 - MexayHapogHoe npaso.
EBponeickoe npaso
(MockBa, 2017)

OunccepTaumoHHaa pa6bota LypyTuHo  AHacTacum  OMUTPUEBHBI
ABNAETCA BMOJIHE 3aBEPLIEHHbIM Hay4HbIM MWCCNefOBaHWEM W MNOCBALWEHa
akTyanbHon Teme. HeobxoAuMMOCTb CO6MOAEHMA nNpaB 4enoBeka npwu
OTNpaBNeHUM NpaBoOCyAus, TMpexAe BCero Ha HauMoHalbHOM YPOBHE,
NOATBEPXKAAETCA  MPAKTUKON  MeXAYHapoAHbIX  (MeXrocyaapCTBeHHbIX)
OpraHoB, KOHTPONUPYKOLWNX WUCNOMHEHWE TOCyAapcTBaMu MeXAYyHapoAHO-
npaBoBbiX 0053aTeNbCTB MO 3awute npaB M cBO6OA 4YenoBeka, KOTOpPble
npegycmarpuBarTcd B MeXAYyHapo4HOM [AOroBope B OTHOLWEHWU €ro
npumeHeHus. Ocoboe mecTo 3f4ecb 3aHMmaeT EBponerckuin Cyn no npasam
4yenoBekKa.

B uensax aphekTUBHOM 3awWnTbl NpaB U cBO6OJ YenoBeKa HauMOHaNbHbIM
cyfam Heob6XoAMMO nMpu pacCMOTPEHUW [en BCeX KaTeropui y4mTbiBaTb
npaBoBble nosunymn, ChopMyIMpOBaHHbIE MEXTocyaapCTBEHHbIMM
LOTOBOPHbLIMM  OpraHamu,  MPUYEM  MMEHHO  «y4YWUTbIBATb», a  He
«PYKOBOLCTBOBaTbCA», MOCKONbKY pAg noctaHoeneHn ECMY Bowen B
npotusopeune ¢ KoHctutyumein Poccuintckon  depepaumm M Takue
MOCTaHOB/MIEHNA He MOryT ObITb WCMO/MIHEHbI B MOMHOM o06beme. Cnepyet
OTMETUTb, 4YTO O0OOCHOBAHHOCTb [aHHOrO Te3uca BbITEKAeT U3 CoAep)KaHus
BeHCKON KOHBEHLMW O NpaBe MeXAyHapoAHbIX 40roBOPOB, YYaCTHUKOM KOTOPOWA

sBnsetca U Poccusa, u ata KOHBeHUMs, 6yayun COCTABHOW 4acTblo MPaBOBO



cuctembl Poccuun, obecneunBaeT npegensl 4enCTBUA MeXAYHapO4HbIX 40r0BOPOB
Poccn B KOHTEKCTE BEPXOBEHCTBA U BbICLWIEN HOPUANYECKOW Ccuibl KOHCTUTYLUK
(cTatbs 26, NyHKT 1 cTaTbl 31 U NYHKT 1 cTatbh 47 BeHCKOW KOHBEHLMW O npase
MeXayHapogHbIx Aorosopos). Cnefyet OTMETUTb, YTO AUCCEPTAHTY ClefoBano
Obl yaenuTb 60Mblue BHAMAHUA aHanu3y NpuYmMHbl HEBO3MOXXHOCTU MCMONIHEHUA
psaga noctaHoBneHuin  ECMY  nM 06OCHOBaHWSIM  MpPaBOBbIX  NO3ULWIA

KoHcTuTyumoHHoro Cyaa Poccuiickoli depaepauun.

MpoaHann3nMpoBaHHbIE B paboTe acnekTbl B3aMMO/encTemns
MeXAYHapoA4HO-MPaBOBbIX HOPM M 3aKOHOfaTenbCcTBa Poccuiickoin degepaunn,
packpbliTve coAepXXaHMa npaBa nuua Ha CyAebHYK 3aWuTy B KOHTEKCTe
EBpONenNcKOn KOHBEHUMW O 3awuTe MpaB 4Ye/noBeKa M OCHOBHbIX CB06OA, a
TakXXe aHann3 NpUMeHeHMsS MNOMOXeHUn EBpOMNencKo KOHBEHLMW O MpaBe Ha
cnpaeejnmBoe cyaebHoe pa3bupaTenbCTBO B AEeATENbHOCTU CyLOB POCCUICKOMN
denepaynn cnoco6GCTBYIOT PELUEHWIO HE TONMbKO pfAfia TEOPETUYECKUX, HO U
npakTUYecKUX 3agay Mo peanvsauun MexayHapoaHO-NPaBOBbIX MONOXEHWUMN,
rapaHTMpyloLWmMx nNpaBo Ha chpasefnuBoe cyaebHoe pa3bupaTenscTso, B
HalunoHanbHON NPaBOBOW CUCTEME.

ABTOp  paccmaTpuBaeT  aKTya/lbHble  BOMPOCbl  B3aUMMOJENCTBUS
eBPOMEeNCKOro  KOHBEHLUMOHHOTO M POCCUINCKOrO  KOHCTUTYLWOHHOIO
NpaBoNoOPsAAKOB Ha MNpUMepe WUCMOMHEHUA B pamKax POCCUMNCKON NpaBOBOM
CUCTeMbl NocTaHoBMeHMI EBponelickoro Cyaa no npaBaM YenoBeka.

Mpu3HaBas (yHAaMeHTa/IbHOE 3HayeHWe €eBPOMENCKOM CUCTEMbl 3aLLUTLI
NMpaB 4YefnioBeKa M OCHOBHbIX CBOGOA, YacTAMWM KOTOpON ABnstoTcs EBponelickas
KOHBEHLMA M nocTaHoBneHUs EBponeiickoro Cyga no npaBam 4enoBeKa, aBToOp
OTMeYaeT, u4YTO MeXAYHapoA4HO-NpaBOBble MOMOXEHUs  BCTYNMUBLUEro  Ans
Poccuiickoin Pefepaunn MexayHapoLHOro forosopa 06najaT npuopuTeETOM nNo

OTHOWEHND K WCTOYHMKAM HaUMOHanbHOro npaea (KpomMe KOHCTUTYUUKU) K



nognexar peanusaunmnm B pamkax rnpaBoBO CUCTEMbI MPU HEMPEMEHHOM YCNOBUMN
NMPU3HaHWA BbICLIEN HOpMAMYeCKOn cunbl KoHCTUTYUmn Poccuiickoin ®epepaunn.

[vccepTaHT NPUXOAUT K BbIBOAY, YTO noctaHoBneHue EBponeiickoro Cypa
He MOXEeT cuMTaTbCAa 06A3aTeflbHbIM A1 UCMONHeHUs Poccuiickoin ®depfepayumeit,
ec/in KOHKPEeTHOe MNoJsioXKeHMe EBPONENCKO KOHBEHLMWU, Ha KOTOpPOe onupaeTcs
3TO NOCTaHOB/IEHMe, B pe3y/ibTarte TO/IKOBAHUSA, OCYLLECTB/EHHOIO B HapyLleHue
obulero npaewuna TONKOBaHWSA [OrOBOPOB, MO CBOEMY CMbICy BCTYNaeT B
NpoTMBOpPeYMe C MMeHLWMMM CBOM OCHOBAHWUA B MeXAYHapoAHOM MNy6/MYHOM
nopsgke v GOpPMUPYIOLWNMIN HaLNOHANbHBIA NYOMNYHbBIA NOPSALOK MONOXKEHNAMMN
KoHcTutyumumn Poccuiicko defepaumu, npexae BCero, OTHOCALWMMUCA K npaBam
W cBobojam u4esioBeKa U rpaxjaHuHa M K OCHOBaM KOHCTUTYLUMOHHOro CTPOS
Poccun. OTMeTUM, 4TO My6AMYHBIA MNOPALOK OnpefenseTca He TO/bKO
KoHcTuTyuMen, HO 1 pagom (yHAaMeHTa/IbHbIX MPaBOBbIX U AaXe MOpanibHbIX
MONOXeHU. YneH-KOppecnoHAeHT Poccuinickoin akagemun Hayk B.A.MycuH,
BbicTyrnas B KOHCTUTYuuMoHHoM Cyge Poccum Ha Of4MHHAAUATBIX HAYUHbIX
cnylwaHunsax, YNnoMsHyn B 3TOW CBA3M 3anpeT O4HOMOMbIX 6pakoB B PoccuiicKol
depepaunu.

Nccneposanne A.A.LLUypyTWHOI, MNONYYeHHble pe3ynbTaTbl W BbIBOAbI
juccepTaHTa pasBuMBalOT CYLLECTBEHHbIE acnekTbl MOHMMAaHUA eBPOMercKoro
nMpaBa B 4acTW, Kacalwouwenca ero uMMNJeMeHTayumm B  POCCUINCKOE
3aKOHOaTeNbCTBO, peanms3aumm nocrtaHoBneHMin Esponeiickoro Cypa B
npaBoBOM cucTeMe PoccuK, a TakXKe B MNpPaKTUYeCKUX PeKOMeHpaumax no
3aKOHOTBOPYECTBY M NpPaBOMPUMEHEHUIO, BKIOYasa CyAebHYH npakTuky, C
uenbto 6onee apHeKTUBHOW peanm3aynmn NofoXKeHi EBponenckoit KOHBEHL NN
B KOHTEKCTe npaBa Ha CyAebHYI0 3awuTy.

Mpn 3TOM BbIHYXAEH OTMeTUTb, 4YTO aBTOpP HEAOCTATOYHO MOJIHO
oTpasuna otnuyuve B npoueaype ECIMY gna cypos obuwen OpUCOUKUUK U
apbuTpaxXHbIX Cy[AOB, MpPeXAe BCEro B BOMPOCE MNPU3HAHUA WUCYEPMNAaHHOCTU

HauMOHaNbHOW CyaebHO 3aLmnThl.



HecMoTpa Ha OTMeYeHHble Hefo4yeTbl ClefyeT npu3HaTb, 4TO
auccepTtaumoHHas pab6oTta BbinonHeHa A.J.LLUypyTMHOW Ha  BbICOKOM
npoeccnoHaibHOM YPOBHE N ABMIAETCA 3HAYMMbIM HaYyYHbIM MCCNeL0BaHUNEM.

OnccepTtanHt A.[4.LUypyTuHa™ 6e3yC/IOBHO, 3ac/y>XuBaeT MPUCYXAEeHUS
el y4yeHOW CTeneHWM KaHAupata HPUAUYECKUX HayK Mo CneunanbHoCTH

12.00.10 - «MexpayHapogHoe npaso; EBponeiickoe npaBo».

KaHanpaTt lopuandyeckmnx Hayk, JOLEHT,

BeAywWwnin akcrnepT CUeTHON nanatsbl

Poccuinckon degepayunu,

ObIBLUNA Y NO/THOMOYEHHbIN Poccuiickon depepaymnm friywyyijdi
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