OT3bIB

Ha guccepranuto Pycunosoit Bepsl HukonaeBHsl Ha Temy «IIpaBa desoBeka B
BOOPYXEHHBIX KOH(MIUKTaX: MPOOIEMBI COOTHOIIEHUS MEXTyHapOIHOTO
rYMaHUTaApHOTO MpaBa U MeXIYHApOJHOIO IpaBa MpaB YeJIOBeKay,
MpeJCTaBICHHYIO Ha COMCKaHUe YU€HOUM CTENeHH TOKTOpa IOPUIUIECKUX HAYK IT0
crnenquanbHocTH 12.00.10 - MexnyHapoaHoe npaBo; EBporielickoe mpaBo

AKTYyaJIbHOCTb, TeOpeTHYeCKass M INPAKTHYeCKasi 3HAYHUMOCTb TeMbI
uccaegoBanusi. llpencraBieHHas K 3allUTe JOKTOpCcKas Juccepraius Bepsr
HuxkomnaeBusl PycuHOBOM moOCBsillIeHa CIIOKHOW M MHOIOACIeKTHOH Ipobiieme
MEXIYHAapOOHOIO IIpaBa — COBMECTHOMY HPUMEHEHHIO B BOOPYKEHHBIX
KOH(JIMKTaX HOPM MEXIYHApOJAHOr0 I'yMaHUTAPHOIO IpaBa U MEXIYHApPOIHOIO
IpaBa Ipas 4YesnoBeka. CHOpsl O TOM, KaKUM 00pa3oM COOTHOCSATCS HOPMEI JIBYX
OoTpacilell MEeXIyHapOAHOIO IIpaBa, KaK pa3pellaTb BO3HHUKAIOIIWE IPABOBEIE
KOJUIM3UHU, IPONOJDKAIOTCA YK€ MHOrue Jecstuiietus. CerogHs 5TH BOIPOCHI
npuoOpent  ocoOyl0  OCTPOTY: HW3MEHHBIIHMICS  XapakTep  OOJBIIMHCTBA
BOOPYKEHHBIX KOH(IMKTOB, OOIIMpHAs TMpaKTHKa PaCCMOTPEHHS CHTYaIIHi,
CBSI3aHHBIX C HapyLICHUSIMM IIpaB YeJOBeKa B XOJl€ BOOPYKEHHBIX KOH(IMKTOB B
MEXIyHapOAHBIX M HAUUOHAJIBHBIX CylIaX 3acCTaBJISIIOT  IEPEOCMBICIHTE
TPaJULIMOHHBIE MEXIyHapOAHO-IIPABOBbIE KAaTErOpUH, MOATAIKUBAIOT K TOHCKY
IMyTeld aJanTaluu JeMCTBYIOIIEro MEXIYyHapOJHOrO IpaBa K COBPEMEHHBIM
peausiM.

CrenyeT moa4epKkHyTh, YTO paccCMaTpUBaeMble M pelllaeMble B JUCCEPTAIUH
BOIIPOCHl HKMEIOT 3HA4€HHEe HE TOJBKO JUIS Pa3BUTHA MEXIYHApOJIHOTO
T'YMaHUTApHOIO IIpaBa, MEXAYHapOJHOIO YroJIOBHOTO MpaBa M MEXIyHapOIHOTO
npaBa MpaB 4YejoBeKa. VX pelleHre B HEMaJlOW CTENEHH CBS3aHO C OOIIUMU
TeHJEHLUSAMU Pa3BUTHsI MEXAYHApPOIHOTO MIpaBa U MEXKIYHAPOAHBIX OTHOIIEHUM.

OtMedeHHBIE  OOCTOSITENILCTBA  IIpepelaloT BBIBOA O  TOM,  4YTO
nucceprauoHHoe uccienoBanne B.H. PycuHOBOM, HampaBieHHOE Ha BBISIBICHUE

U paspellieHre IPaBOBBIX KOJUIM3UM B HCCIefAyeMOi 00JacTd, BhIPadOTKY
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YeJIoBeKa B BOOPYKEHHBIX KOH(IMKTAX, SIBJISETCS AKTYaJbHBIM, TEOPETUYECKU U
MPaKTUYECKU 3HAYUMBIM U1l HAYKU U IPAaKTUKU MEXIYyHapOIHOI0 IIpaBa.

Teopernyeckasi OCHOBa M J3MIHpUYeckasi 0a3a HccJeJOBaHHUS.
HuccepraunonHoe wuccnenosanne B.H. PycnHoBOW onupaeTcs Ha COJIUIHBINA
MacCCHB HCTOYHHKOB, B YHCIE KOTOPBIX pEIIEHHUS MEXIyHapOJIHBIX CYyJOB,
paccMaTpHUBAIOIINX MEKIOCYIapCTBEHHbIE CIIOPbl M HHIMBHUIyalbHBIE XaJoOBbl,
MEXYHapOIHBIX YTOJIOBHBIX CYIOB W TPHOYHAJOB, UIPAIOIIUE BAKHYIO POJIb B
CHUCTEeMaTU3allud MeXAyHapoJHbIX oObl4aeB skcneptHble marepuansl MKKK,
MHOTOYHMCJICHHbIE Hay4YHBbIe ITyOJMKAlWM, OTHOCSAIIMECS KakK K oOIIeil Teopuu
MEXIyHapOAHOTO IpaBa, TaK M K HccienyeMbIM oTpacisiM. CuuTaeM Ba)KHBIM
0c000 OTMETUTH KPUTHUECKHUH XapaKTep aBTOPCKOTO aHaJIM3a MEXIYyHapOJHOU U
HallUOHAJIBHOM CyJeOHOW TMpaKTUKH © HayudHbIX mOyOnukauuil. BeIBombl
HCCIIeIOBaHMs, TakKUM oOpa3oM, 0azupyroTCs Ha COJUIHOH TEOPEeTHUEeCKOU W
MIPaKTUYECKOU OCHOBE, a TAKXKe UX KPUTUUECKOM OCMBICIIEHUH TUCCEPTAHTOM.

MeToaoJsiorusi AMCCEePTAHOHHOIO HCCJIeJOBAHHUS. ['maBHOI
MeTOI0JIOTHYeckol ocobeHHOCThIO uccnenoBanus B.H. PycunoBoit ctano To, 4To
B €r0 OCHOBY OBLIO ITOJIOKEHO CpaBHEHME He OTpacieil, a HOpM MeXIyHapOIHOTO
npasa. [lo MHeHHIO aBTOpa, IIpU pELIEHUH BOIpoca O TOM, Kakas MMEHHO HOpma
MEXJIYHapOJAHOIO MpaBa JOJKHA MPUMEHSITHCS U KaK OHa COOTHOCHUTCS C APYTOH,
HeJb3sl MoJIaraThCsl Ha 4acTO YMO3PUTEJIBHOE pa3/iesIeHHe IpaBa Ha OTpaciu, Tak
KaK  Takas KiaccupuKaluss He HuMeeT YETKUX KpPUTEepUeB, HE SBISETCS
pe3yJIbTaTOM Hay4YHOI'O KOHCEHCYCa U HE OTpa)kaeT BOJIIO CAMUX CO3JaTeslell HOpM
MEKIyHapOJHOTIO IpaBa.

ABTOp nenaeT OOOCHOBAaHHBIM BBIBOJ O TOM, 4YTO B IIOCIEJHHE [iBa
JECATUIIETUS TIPOU3OIILIO CYIIeCTBEHHOE paclIupeHue chepbl MPUMEHEHUS] HOPM
MIIITY B BOOpPYXEHHBIX KOH(IUKTAX, IPU 3TOM 00s3aTEIBCTBA 110 COOJIIOIEHUIO
IpaB 4YeJoBeKa CBS3BIBAIOT HE TOJBKO TOCYyAapcTBa, HO U HEroCyJdapCTBEHHBIX
akTopoB. Takum o6pa3zoM, pa3MbIBaHHE TPAAULHUOHHBIX I'PAHUI] MEXIY OTPACIISIMU

MEKIyHapOHOTO IpaBa HOCUT 00OBEKTUBHBIN XapaKTep.



JIaHHBIA NOAXOX SBJISIETCS OPUIHMHAJIBHBIM M BCTpeYaeTcss Ha YpOBHE
IUCCEPTAaLlMOHHBIX UCCIIEI0BaHUN BliepBble. BMecTe ¢ TeM cieayeT OTMETUTH, YTO
II0JBEprasi COMHEHUIO TPaJULMOHHOE OTPACIEBOE JAEJIEHHE, aBTOP B XOJIe€ CBOEro
aHanu3a obpaliaeTcss K COOTBETCTBYIOIIUM «OTPACIEBBIM MacCHBaM», UCXOIs M3
M3HA4YaJIbHO 3aJaHHOM NPHUHAIIEKHOCTH OTAeNbHBIX HOpM K MITI wim MIIITY,
YTO Ha Balll B3IV, MOAUYEPKUBAET MPOOIEMATUUHOCTD IIPEIOKEHHOTO ITOAX0/1a.

Hay4ynass HoBH3Ha AHCCePTALMOHHOTO HccJeaoBanusi. [lo pesympratam
U3y4eHUs IPEeJCTaBIEHHONW JuccepTaluH, Kadeapa MeXIyHapOJHOIro IpaBa
NPUXOJUT K BBIBOJY O CYLIECTBEHHOHM Hay4yHOW HOBH3HE JHUCCEPTAIHOHHOIO
uccienoBanusa B.H. PycunoBoii. [lanHas nuccepranus NeHMCTBUTENBHO SBIISIETCS
IIEPBLIM  HAy4YHBIM TPYIAOM, B KOTOPOM Ha JUCCEPTAIlMOHHOM YpOBHE
UCCIIEIOBAHbl  ITapaMeTphl  COBMECTHOIO  IPUMEHEHHS B  BOOPYKEHHBIX
KOH(JINKTaX HOPM MEKIYHapOAHOI0 I'yMaHHUTapHOrO IpaBa U MEXIyHapOIHOIO
npaBa IpaB 4esoBeka. OCHOBHBIM 3JI€MEHTOM HAay4YHOW HOBH3HBEI paboTel B.H.
PycunoBoli sBisieTcst mpenjioXKeHHas ef WHTerpaTHBHAs TEOpHUS IPUMEHEHHUs
HOPM MEXJyHapOJHOI'0 IpaBa B CUTyallUH BOOPYKEHHOro KoHQHKTa. JlaHHas
TEOpUsl  SBISETCS  NPUHUUNHAAIBHO  HMHBIM  YPOBHEM  COOTHOIIEHHS
paccMaTpUBaeMBbIX MEXKJAYHApOJHO-MPaBOBBIX HOpM. (OHa OCHOBBIBAaeTCs Ha
IIPU3HAHUU €IUHON MPUPOIBI HOPM 000UX OTpaciield MeXIYHapOIHOTO IpaBa Mo/l
srufoi  obmero poxoBoro moHATHS. COracHO aBTOPCKOMY  IIOAXO.LY,
npuMeHuMble HOpMbl MITTI u MIIIIY cocraBisiioT enuHBIM MacCWB IMPaBHI O
3allMTe IIpaB YeJIOBEKa, JACHCTBYIOIIMX B BOOPYXEHHBIX KOH(MIUKTaX.
WMHrerpanyonHass KOHUeNUMs Oa3upyeTrcss Ha OTPHUIIAHWUU  (QparMeHTaluu
MEXAYHapOAHOIO IpaBa, B YaCTHOCTH pa3felIeHUs] Ha MEXAYHapOJHOE IPaBO
[IpaB dYeJIOBEKa U MEXIyHapOJHOE TIyMaHUTAapHOE IIPaBO, KOTOPOE SBIISIETCS
pe3yJIbTaTOM «HMMEHOBAaHMUS» WM «HABEIIMBAHUS SIPJIBIKOBY» Ha COBOKYITHOCTH
HOPM MEXIyHapOJIHOI0 Mpasa.

BaxHoe 3HaueHHe HMEIOT BBIBOJBI aBTOpPa OTHOCHUTEIBHO pa3pelleHus
KOJUTM3UM MEXIy HOpMaMH MEXAYHapOJHOro TyMaHUTApHOrO IIpaBa U

MEXAYHapOAHOI'O IIpaBa U MEXKAYHAPOAHOI'O IIpaBa IIpaB Y€JIOBEKA, B YACTHOCTH B



OLICHKH IPaBOMEPHOCTH JIMIIEHUS CBOOOABI B CHUTyalldd BOOPYXKEHHOIO
KOH(IIMKTA.

B menmom mpennmaraeMas  aBTOpOM — KOHLEINIMS  HampaBjieHa  Ha
MocJieoBaTeIbHOE YKpeIyleHue Hadal TYMaHHOCTH B MPAaBOBOM DeryJIHpPOBaHUU
BOOPYXEHHBIX KOHGIUKTOB M OTpaxkaeT OOLIyI0 TEHACHIUIO TyMaHU3aluu
MEXJIyHApOOHOTO IpaBa, YyKPEIUIeHUs MeXTyHapoAHO-IIPaBOBOIO  cTaTyca
WHIWBUIA,  BO3PACTAIONIYI0  pOJb  HEroCyJapCTBEHHBIX  ()akTOpoB B
MEXXTyHapOIHBIX OTHOLLICHUSIX.

Hay4Hass HOBHW3Ha OTpa)keHa B IIOJOKEHUSIX, BBIHOCHMBIX aBTOPOM Ha
3alUTY, KOTOPbIEe MOAKPEIUIEHbl aBTOPCKUM aHAJIM30M U B LIEJIOM 3aCIy>KUBAIOT
MO ICPKKHU.

IIpo6sieMHBbIe H AUCKYCCHOHHBbIE CTOPOHBI HcciaeaoBaHusi. [IpobiemHoit
cropoHoi gucceprauuu B.H. PycuHoBoll Ha Ham B3MIAA  SABISeTCS €8
«TIpaKTA4YecKass 4YacTb», B KOTOpOH B OoibllIeld CTEmeHH MOTIU OBITh
NpeACTaBIeHbl KOHKPETHbIE MPEIJIOKEHUs MO BHEAPEHUI0 «UHTETPUPOBAHHOIO
MOJIX0/Ia» B 3aKOHOAATENHCTBO M TPAKTHUKY TOCYIapcTB. B cBsi3u ¢ 3TUM, K
COXKAJICHUI0, B JUCCEPTALMOHHOM HCCIIEIOBAaHUU HEIOCTATOYHO OCBEIICHBI
npoOJieMHBIe aCleKThl WHTETrPallMOHHOIO TMOAX0Ja, KOTOPOTOo MpPHUAEPKUBAETCS
aBTOp. B YacTHOCTH, BOMpPOC O ero «HeomepaOelbHOCTW», BBIPAKAIOIIMUCS B
CIIO)KHOCTH M TIOPOU HEPEATUCTUYHOCTH TPEHbsBISIEMbIX TpeOOBaHUN K OLICHKE
IIPaBOMEPHOCTH NEUCTBUHI JIsl CTOPOH BOOPYKEHHOTO KOH(MIUKTA. B CBs3M ¢ 3THM
CYHTaeM Ba)XXHBIM MMOJYEPKHYTH, YTO MPOTPECCUBHOE PA3BUTHE MEXIYHApPOIHOTO
npaBa B HCCIEeIyeMON OOJacTH, B TOM YHUCJE «UHTErpauys» HOPM Ppa3IUYHBIX
oTpaciielf, He TOJDKHO MIPUBOJUTE K OCIabIeHUIO OCHOBOIOJIATAIOIIMX IPUHIIUIIOB
MEXTyHapOJHOTO 'yMaHUTapHOT' O IIpaBa

B cBOEM wHccienOBaHMM aBTOp He KacaeTcs MpoOJeMaTUKU 3aKOHHOCTU
[IPUMEHEHHsI TOCyIapCTBaMU BOOPYXKEHHOW cuiibl (jus a bellum), cienys B 3TOM
orHomennu mapagurme MITI (mpuHIUIY H30IMPOBAHHOIO NpPUMEHEHUs jus ad

bellum wn jus in bello). OgHAKO OTHOLIEHHUS MEXIYHAPOIHOIO IIpaBa IIPaB



JesloBeka ¢ jus ad bellum sBnsioTcs Kyna Goiiee CIOXKHBIMH H, HECOMHEHHO,
TpeOyIOLMMH MCCIIEIOBAHKS, a TOM 4YHCIE B paMKaX «HHTErPHPOBAHHOTO
noaxona», €CIM HCXOIUTh M3 3alayd IIOCTPOEHHs LeNbHOH W 3(GQeKTHBHOM
MEXyHapOJHO-TIPAaBOBOX CHCTEMBI 3alIUTHI JKEPTB BOOPYKEHHBIX KOH(DIHMKTOB.

AnpoGanus aMccepTAUHOHHOTO HCCIEIOBAHUA M BKJAJ aBTOPA B HAYKY
MekAyHapoaHoro mpasa. Jlucceprauuss B.H.  PycuboBoit  sBusercs
3aKOHOMEPHBIM PE3yJIbTaTOM HAayYHOW NeATENPHOCTH aBTOpa MO W3GpaHHOMY
HaIpaBJICHUIO. ABTOPOM OIYGJIMKOBAHO GONBLIOE KOJMYECTBO HAYYHBIX paGoT B
Poccun u 3a pyGexoM, B ToM uncne oOBEMHAs MOHOrpadust IO TeMe
JAUCCEPTALMOHHOTO HcciefoBanus. IlyOnukamuum aBropa, €€ MHOTOYMCICHHBIE
BBICTYIICHHS] Ha HAayYHBIX (POpyMaX yOeIUTeNBHO JEMOHCTPUPYIOT BBICOKYIO
KBaTH(UKALKIO aBTOPa KaK 3PENIOro UCCIeN0BaTeNs B 06/1aCTH MeXIyHaAPOIHOrO
IIpaBa.

BoiBox. OuennBas nuccepralmonHoe Hccienosanue B.H. PycuHOBOi ¢
TIO3UIMH BBICOKMX HOPMATHBHBIX TPeOOBAHMM, IPEAbABIAEMBIX K AUCCEPTALIM
Ha COMCKaHHEe Yy4EHOH CTENeHH JOKTOpa IOPUAMYECKUX HayK, CedyeT NPU3HATE,
YTO OHO OTJIMYAETCS HeoOXOIMMOM HAy4YHOM HOBH3HOM, ITIPOTOH aBTOPCKOIO
aHalu3a, GyH/IaMEHTATBHOCTEIO H OPUIHHAIBHOCTBIO BBIBOJOB, IPOIyMaHHOCTEIO
NpeIOKEHNH. B menoM nuccepranuio MOXHO paccMaTpuBaTh KaK KpPYIIHOE
HayqHOe IOCTH)KEHHE, BHOCSIIEe BKIaJ B Pa3sBUTHE HAYKH MEXIyHapOHOTO
IpaBa, B OCOOCHHOCTH B TaKHe €ro OTPACIM KakK MeXITyHApOJAHOe IyMaHHTapHOe
[paBo, MEXIyHapOJHOE YrOJOBHOE MPaBO M MEXIYHapOoJHOE MpaBo IIPaB
YeJoBeKa.

Hcxonst u3 usnoxenHoro, kadeapa MexayHapoaHoro npasa PI'YTT npuxomur
K BBIBOAY O TOM, 4ro moarotoBieHHas B.H. PycumHOBo#t cooTBercTByeT
TpeOOBaHUAM, NPENbABIAeMBIM 1. 9 ITONOXEHUS O MNOpAAKE IIPHCYKICHUS
Y4Y€HBIX cTeneHel, yrepkaenHoro I[TocranoBnenuem [IpasuTensctBa Poccuiickoit
®enepannn or 24 centsabpsa 2013 r. Ne 842,a eé asrop - Pycunosa Bepa

HuxonaeBHa 3acimyxuBaeT TpUCYKIEHUS eH y48HOM CTemeHHM JOKTOpa
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€BPOIIEHCKOE MpaBo.

OT3BIB Ha nuCcepTaLUIO 00CYXKIEH U eUHOITIACHO Of06pPEeH Ha 3acelaHuu
Kadenpsl MeXIyHapomHoro mpasa (mpotokonm Ne 12 ot 17 wmroms 2016 r.).
INpucyrcrBoBano Ha 3acefaHuu 18 4emoBek. Pe3ynbTaTsl ronocoBaHms: «3a» - 18

HeJl, KIIPOTUB» - 0 9eCJl., KBO3ACPKAITOCH) - 0 yed.

3aBenyrommnii kageapoii

MeskayHapoaHoro npasa ®I'bOYBO

«Poccuiicknii rocy1apcTBeHHBII YHHBEPCHTET NPABOCY IHS,
AOKTOP IOPHAHYECKHX HAyK, npodeccop

(117418, r. MockBa, yia. HoBouepémymkunckas, a. 69;

TeJ1. 8(495) 332-54-44) Hemaraesa T.H.
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